
1 

 

IN THE COURT     OF  ADDITIONAL  CHIEF JUDICIAL MAGISTRATE, 

:: UDALGURI   : :  

 

GR Case no.  997 /2012 

      Under section 420 of the I.P.C. 

 

 

State  

Vs. 

Manmohan Das 

Son of late Prahlad Das  

Resident of Bengalgaon, Mazbat, 

Udalguri, Assam…………Accused person 

 

 

PRESENT:   ANKUR BHUYAN,   A.J.S.  

    Additional Chief Judicial Magistrate, Udalguri 

 

 

For prosecution: Nandira Narzary, learned additional public prosecutor  

For the accused:   Tarun Chandra Boro, learned defence counsel 
 

 

 

DATE OF EVIDENCE:  01.9.16,  15.11.16,  

17.12.16,  19.01.17     

01.04.17 

  

DATE OF ARGUMENT: 04.09.17  

DATE OF JUDGMENT:  04.09.17  
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JUDGMENT 

 

1. This case was lodged by Utpal Das against Manmohan Das on 

12.8.12 before Mazbat police station. It was stated in the FIR that 

Manmohan Das executed 1.5 Katha of land in favour of wife of the 

complainant, namely, Sabita Das on 14.5.12 with claim that same 

land was under his possession and in his name.  It was stated in the 

FIR that subsequently it was came to know by the complainant that 

the land acquisition was under joint patta of accused and his brother. 

Under the circumstances, it was stated that in the FIR that accused 

cheated, the complainant by taking Rs. 50,000/-. Hence, this case 

was lodged. 

2. Accordingly, in due course, the charge sheet against the accused 

person was filed. Thus, upon appearance of the accused person, the 

necessary copies under section 207 of Cr.P.C. was supplied. Charge 

under section420 of the IPC was framed against accused by my 

predecessor in court. The particular of charge for offence under 

section420of the IPC read over and explained to accused to which 

accused pleaded not guilty and claimed to be tried. 

3. Prosecution examined six witnesses during the trial. Accordingly, 

learned additional public prosecutor for the state prayed before the 

court to allow the prosecution to close evidence. At the conclusion of 

the prosecution evidence, statement of accused was recorded under 

section 313 of the Cr. p. c. Plea of accused was total innocence. 

However, accused person had adduced one witness in own support. 

Thereafter, defence evidence was closed, as prayed for. 

4. I have heard the arguments advanced by both sides. The case record 

is also perused along with the depositions on record. Accordingly, the 

moot point for decision of this case is framed as below. 

THE POINT FOR DECISION: 

5. Whether the accused cheated complainant by dishonestly inducing 

him to deliver the property or money belonging to him at the relevant 
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time and place, or, whether the accused intentionally induces the 

person so deceived to do which act or omission cause or is likely to 

cause damage or harm to that person in body, mind, reputation or 

property at the relevant time and place and thereby committing the 

offence punishable under Section 420 IPC? 

 

DISCUSSIONS, REASONS AND DECISIONS THEREOF: 

6.  I have carefully perused the evidence on record. As such, in order to 

arrive at a just decision of this case, it would be appropriate to for 

this court to have a comparative analysis of the evidence on record.  

7. Learned additional public prosecutor for the state fairly admitted 

during the argument that the prosecution side failed to implicate the 

accused, beyond all reasonable doubt.  

8. The learned defence counsel pleaded for acquittal of the accused 

person as there was lack of appreciable evidence against the accused 

person to implicate with this case. The learned defence counsel 

stated thatPW-1 and PW-2 stated that they got possession over the 

land after purchasing the land at Rs. 45,000/- from the accused. PW-

2 disclosed that well ring, RCC pillars etc. kept in the land, they 

purchased. Moreover, PW-2 stated in cross examination that they had 

cow shed over the land. The learned defence counsel stated that in 

spite of the fact that land was sold and possession was given to 

complainant side by accused, this case was lodged without any 

purpose as complainant side or prosecution side failed to adduce any 

brother of the accused as witness, anyone had objection over selling 

of the land by the accused questioning authority of accused to sale 

the land. As such, it could be ascertained beyond all reasonable 

doubt that there was no shareholder who had objected to the sale of 

the land by accused to wife of the complainant. Moreover, no 

documentary evidence adduced by the prosecution to show that the 

land was under Ajmali patta. Defence side relied upon 2010 SCC(2) 

page number 223 in this connection. 
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9. PW-1 namely, Utpal Das was the informant of this case. PW-1 

exhibited FIR as exhibit 1 and Ext-1(1) was his signature. PW-1 

stated that the accused took Rs. 45,000/- from his wife and handed 

over the possession of one and half Katha of land of their village. 

PW-1 stated that he went to erect fencing boundary after taking the 

possession of land and at that time brother of the accused, namely, 

Ajanta Das went there on with approach to assault him. PW-1 stated 

that he came to know from the brother of accused that accused was 

not sole owner of the land as same was under joint patta of land. 

PW-1 stated the matter was referred to police station by the brother 

of the accused. PW-1 stated that police seized sale deed executed by 

accused vide exhibit 2 wherein exhibit 2(1) was his signature. PW-1 

stated that sale deed was written in the house of Arun Pathak, who 

was Gaonbura at the time of execution the sale deed, in presence of 

Arun Pathak, HabiHaloi and Nabin. PW-1 stated that in cross 

examination that land was not in his possession and laying vacant. 

PW-1 stated that in cross examination he stated before police that 

after taking Rs. 45,000/- accused handed over the possession of the 

land to him and they gave bamboo fencing around the plot of land. 

PW-1 stated that in cross examination that possession of the land 

was given to them after receiving the money. PW-1 stated in cross 

examination that he lodged the FIR after having possession of land 

for three months. PW-1 stated in cross examination that the accused 

had his mother. PW-1 stated in cross examination that the brother of 

the accused lives, separately. PW-1 stated that in cross examination 

that he could not say if the landed properties of the accused and 

brother were partitioned or not.  

10. PW-2 namely, Sabita Das was wife of the informant. PW-2 stated that 

accused sold to her a plot of land nearby their residence at a 

consideration price of Rs.  45,000/-, at about four years ago.PW-2 

stated that accused that land was exclusively in his share. PW-2 

stated that accused had not handed over possession of the land to 
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him, in spite of numerous request and the land was lying vacant at 

that time of deposition. PW-2 stated that her husband filed this 

case.PW-2 stated in cross examination that they had business of 

manufacturing concrete well rings, RCC pillars and the same had 

been kept in the land they purchased. PW-2 stated in cross 

examination that they also had a cow shed in their land. PW-2 stated 

in cross examination that the land was given their possession initially, 

showing the boundary. PW-2 stated in cross examination that they 

also erected boundary pillars without fencing. PW-2 stated in cross 

examination that it was not a fact that they were in possession of the 

land and that they were running business there from. PW-2 stated in 

cross examination that it was not a fact that she had deposed falsely 

in the interest of her husband.  

11. PW-3 namely, Nabin Das stated that both parties. PW-3 stated that 

the occurrence took place in the year 2012. PW-3 stated that Sabita 

Das, who was wife of Utpal Das, purchased a plot of land measuring 

one and half kathas from the accused person. PW-3 stated that 

accused subsequently did not hand over possession of the same.  

PW-3 stated that he was present as witness to the sale deed at the 

time of entering into the sale transaction. PW-3 stated that sale deed 

was seized by the police and he put his signature in the seizure list. 

PW-3 stated in cross examination that Utpal Das was his co-villager. 

PW-3 stated in cross examination that the disputed land was adjacent 

to the house of the Utpal Das. PW-3 stated in cross examination that 

sale deed was written in the house of Gaonbura, namely, Arun 

Pathak. PW-3 stated in cross examination that they did not suggest 

the family members of the accused to make witness in the sale deed.   

12. PW-4, namely, Kabi Charan Haloi stated that he knew both sides.  

PW-4 stated that Utpal Das was his distant relative. PW-4 stated that 

wife of Utpal Das purchased a plot of land measuring 1 ½ kath as 

from the accused person and he was present at that time. But, 

subsequently, the accused did not hand over the possession of the 
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land to Utpal Das, in spite of request. PW-4 stated that Ext-4 was the 

MR and Ext-4(1) was his signature. PW-4 stated in cross examination 

that it was not a fact that he stated before the police that after 2/3 

days of the sale transaction, accused handed over the possession of 

the land to Utpal Das. PW-4 stated in cross examination that the 

informant deals in the business of manufacturing concrete well rings.  

PW-4 stated in cross examination that Utpal Das was his brother-in-

law.   

13. PW-5 namely, Arun Pathak stated that he knew both sides. PW-5 

stated that the occurrence took place at about four years ago. PW-5 

stated that wife of complainant purchased a plot of land measuring 

one and half kath as from the accused person. PW-5 stated that sale 

deed was written by him at his residence. PW-5 stated that Utpal told 

him that he did not get possession of the land. PW-5 stated in cross 

examination that he could not remember at the time of deposition 

that whether police recorded his statement in connection with this 

case or not. PW-5 stated in cross examination that Utpal was his 

distant relative. PW-5 stated in cross examination that at the time 

writing deed informant Utpal Das, Nabin Das and Kabi Charan Haloi 

were present in addition to accused Mohan Das.  

14. PW-6, namely, Nabin Boro was investigating officer.PW-6 stated that 

Ext-5 was the sketch map of the place of occurrence wherein Ext-

5(1) was his signature. PW-6 stated that Ext-6 was the disputed land 

wherein Ext-6(1) was his signature.   PW-6 stated that Ext-7 was the 

charge sheet and Ext-7(1) was his signature. PW-6 stated in cross 

examination that in his evidence PW-1 stated before him that 

accused Manmohan Das executed the sale deed on payment of Rs. 

45,000/- and handed over possession of the land. PW-6 disclosed in 

cross examination that after two days, PW-1 erected bamboo fencing 

surrounding the land. PW-6 disclosed in cross examination that PW-3, 

namely, Nabin Das stated that before him that after sale of the land, 

possession was given to Utpal Das after two days and PW-3along 
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with Kabi Haloi were present. PW-6 disclosed in cross examination 

thatPW-4 Kabi Haloi stated before him that after 2/3 days of selling 

the land, PW-1 took possession of the land. PW-6 stated in cross 

examination that land had sold on 14.05.2012 and he had lodged FIR 

on 12.08.15. PW-6 stated in cross examination that there was no 

explanation of delay in lodging the FIR.  

15. DW-1, namely, Manmohan Das stated that he was the accused of this 

case. DW-1 stated that he had sold a plot of land measuring one and 

half kathas in the year, 2012 to wife of informant, namely, Sabita Das 

at a consideration price of Rs. 45,000/- by executing a deed.DW-1 

stated that said land was given in possession to the informant and his 

wife and till that date of deposition, they were possession of the 

same by raising boundary fencing. DW-1 stated that informant had 

filed a false case against him and alleged that he had not given 

possession of the land to him. DW-1 stated in cross examination that 

he sold the land to the informant`s wife by executing „kacha‟ 

(unregistered) deed and deed was written by village headman, 

namely, Arun Chandra Pathak. DW-1 stated in cross examination that 

the land he sold, was in „ejamali‟ in the name of his self, Dipak Das, 

Ajanta Das and Dhan Das. DW-1 stated in cross examination that he 

did not take signature of the co-pattadars at the time of selling the 

land, though he felt its necessity. DW-1 stated in cross examination 

that he also did not take any no objection in writing from them, but 

asked them verbally. DW-1 stated in cross examination that it was 

not a fact that he sold the land without taking no objection from the 

co-pattadars in order to deprive them from their entitlement.  

16. Cheating under Section 415 IPC requires that whoever, by deceiving 

any person, fraudulently or dishonestly induce the person so 

deceived to deliver any property to any person, or to consent that 

any person shall retrain any property, or intentionally induces the 

person so deceived to do which act or omission cause or is likely to 

cause damage or harm to that person in body, mind, reputation or 
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property, is said to “cheat”. As such, cheating under Section 415 IPC 

embraces some cases in which no transfer of property is occasioned 

by the deception and some cases in which no transfer is occurs and 

same is deals with by section 417 of IPC as last part of Section   415 

IPC stated that whoever intentionally induces the person so deceived 

to do which act or omission cause or is likely to cause damage or 

harm to that person in body, mind, reputation or property. Serious 

natures of offence of transfer of property are deals with by 

section420 of IPC as same has stated about cheating and dishonestly 

inducing delivery of property. Section420 of IPC whoever cheats and 

thereby dishonesty induces the person deceived to deliver any 

property to any person, or to make, alter or destroy the whole or any 

part o a valuable security, or anything which is signed or sealed, and 

which is capable of being converted into a valuable security, shall be 

punished with imprisonment for either description for a tem which 

may extend to seven years, and shall also be liable to fine. Offence 

under section 420 IPC is compoundable by the person cheated with. 

It follows that an offence of cheating cannot be made out unless the 

following ingredients are satisfied: (i) Deception of a person either by 

making a false or misleading representation or by other action or 

omission; (ii) Fraudulently or dishonestly inducing any person to 

deliver any property; or to consent that any person shall retain any 

property and finally intentionally inducing that person to do or omit 

to do anything which he would not do or omit.  

17. To book the accused for having committed the offence punishable 

under Section420 IPC, prosecution has to prove that there is 

deception and that by said deception, the accused induced the 

complainant to make, alter or destroy the whole or part of the 

valuable security or anything which is signed or sealed and which is 

capable of being converted into a valuable security. That the accused 

did so dishonestly.  
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18. Strict proof of guilt of the accused is required to convict accused 

under section 420 of IPC so as to prevent misuse of law. It was 

stated in the FIR that Manmohan Das executed 1.5 Katha of land in 

favour of wife of the complainant, namely, Sabita Das on 14.5.12 

with claim that same land was under his possession and in his name.  

Under the circumstances, it was stated that in the FIR that accused 

cheated, the complainant by taking Rs. 50,000/-. But, as witness, 

PW-1 and PW-2 stated in respective cross examination that they got 

possession over the land after purchasing the land at Rs. 45,000/- 

from the accused, though same was denied in their examination in 

chief. It is the principle that the quality of evidence is appreciated, 

not the quantity. PW-2 disclosed that well ring, RCC pillars etc. kept 

in the land, they purchased. Moreover, PW-2 stated in cross 

examination that they had cow shed over the land. PW-6 stated in 

cross examination that in his evidence PW-1 stated before him that 

accused Manmohan Das executed the sale deed on payment of Rs. 

45,000/- and handed over possession of the land. PW-6 disclosed in 

cross examination that after two days, PW-1 erected bamboo fencing 

surrounding the land. In the light of evidence of PW-6, cross 

examination of PW-1 and PW-2 had casted shadow of doubt on the 

cogent nature of PW-1 and PW-2 to have any inspiration. Moreover, 

PW-4 and PW-5 were relative of PW-1 and PW-2. Of course, mere 

position of any witness as relative of victim cannot be valid ground to 

disbelieve so far as his description of crime scenario, if other 

prosecution witnesses are inspiring to believe. But, failing to 

corroborate other witnesses, PW-6 disclosed in cross examination 

that PW-3, namely, Nabin Das stated that before him that after sale 

of the land, possession was given to Utpal Das after two days and 

PW-3 along with Kabi Haloi were present. Again, PW-6 disclosed in 

cross examination that PW-4 Kabi Haloi stated before him that after 

2/3 days of selling the land, PW-1 took possession of the land. Thus, 

there is no evidence to show that accused in any manner deceived 
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the complainant and induced complainant to give the money for the 

land sold by unregistered deed and prosecution failed to prove the 

element of deception. Rather, casting doubt on PW-1, PW-6 stated 

before him that accused Manmohan Das executed the sale deed and 

he paid Rs. 45,000/- and handed over possession of the land. PW-6 

stated him that after two days, PW-1 erected bamboo fencing 

surrounding the land. The duty on the prosecution is to lead such 

evidence which it is capable of leading, having regard to the facts 

and circumstances of the case. Very interestingly, it was stated in the 

FIR that subsequently it was came to know by the complainant that 

the land acquisition was under joint patta of accused and his brother. 

PW-1 stated that he went to erect fencing boundary after taking the 

possession of land and at that time brother of the accused, namely, 

Ajanta Das went there on with approach to assault him. DW-1 stated 

in cross examination that the land he sold, was in ejamali in the 

name of his self, Dipak Das, Ajanta Das and Dhan Das. But, DW-1 

stated in cross examination that it was not a fact that he sold the 

land without taking no objection from the co-pattadars in order to 

deprive them from their entitlement. When the fact is especially 

within the knowledge of any person, the burden of proving that fact 

is upon him. But, prosecution side failed to adduce any co-pattadar of 

the land of the accused in question as witness, to expose objection 

over selling of the land by the accused or questioning authority of 

accused to sale the land. Non-examination of material witnesses, like, 

Dipak Das, Ajanta Das and Dhan Das lead material inconsistency in  

the prosecution evidence. Thus, scrutiny of evidence of prosecution 

witness showing that their version was not only exaggerated version 

of the case, but giving ambiguity to the entire occurrence. This lead 

material missing link between the witnesses. As such, the vital link in 

the chain of the prosecution case is not consistent. Where 

circumstances removed considerable doubt on the prosecution case, 

the accused should be given the benefit of doubt. The principles that 
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emerged was that in order to sustain a plea of offence under section 

420 IPC, the complaint had to show that the accused had dishonest 

or fraudulent intention at the time the complainant had parted with 

the property or that the accused by making a representation at or 

before the time the complainant had parted with property, deceived 

the complainant and thereby induced the complainant to deliver 

property and that the accused knew such representation to be false. 

It is inbuilt in section 415 IPC that there has to be dishonest intention 

from the very beginning, which is sine qua non to hold the accused 

guilty for commission of the said offence. Settle principle of law is 

that if on scanning of the evidence on record if two views are 

possible, view favouring the accused should be on consideration, 

extending benefit of doubt to accused. Inconsistency depositions of 

principal witnesses and other witnesses along with investigating 

officer, premature stage of registration of the land purchased by 

complainant to delivery possession, absence of documentary official 

evidence of land in question, discloser of developed depositions of 

witnesses as per investigating officer, non-examination of material 

co-pattadar of land in question etc. casted shadow in the very nature 

of the case. In the present case, all the witnesses in their depositions 

failed to corroborate the allegation against the accused, in sequence 

of story and in unequivocal terms to the fact and circumstances of 

the case. Hence, in the absence of culpable intention at the time of 

making initial statement beyond all reasonable doubt, no offence 

under section 420 IPC can be presumed. In the premises of evidence 

on record, there cannot be assumption beyond all reasonable doubt 

that accused committed offence of cheating upon complainant by 

dishonestly inducing him to deliver the money belonging to him 

under Section 420 IPC. On the basis of the above stated reasons, the 

evidences adduced by the prosecution side have failed to attract my 

attention to consider that the prosecution side has able to prove own 

case beyond all reasonable doubt.  
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19. As such, the accused is found not guilty for committing the offence 

punishable under Section 420 IPCso as to prevent possibility of 

misuse of law under the facts and circumstances of this case.   

20. Having considered the matter in its entirety, in the light of the above 

discussions, I am of view that the prosecution is not able to establish 

its case beyond reasonable doubt. In the result, the points taken for 

determination in this case is decided negatively extending the benefit 

of doubt to the accused person. In the result, I found no material to 

hold the accused person guilty under section420of the I.P.C. 

21. I, therefore, acquit accused person from the charges under 

Section420of the I.P.C. In result, the accused is set at his own 

liberty, forthwith.  

22. The bail bond stands cancelled and the bailor is discharged. The bail 

bond executed by the accused and surety are extended for next six 

months as per the Provisions of Section 437A Cr.P.C. as amended up 

to date. 

23. The case is disposed of on contest. 

24. The judgment is delivered in open court and given under my hand 

and seal of this court on this 04 day of Sept, 2017. 

 

 

Written by me.       

         

        Signature 
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Appendix 

Witnesses for prosecution:   

PW-1 was Utpal Das 

PW-2 was Sabita Das 

PW-3 was Nabin Das 

PW-4 was Kabi Charan Haloi 

PW-5 was Arun Pathak 

PW-6 was Nabin Boro 

 

Witnesses for accused:  

DW-1 was Manmohan Das 

 

Exhibits for prosecution:   

Ext-1 was FIR and Ext-1(1) was signature of PW-1. 

Ext-2 was unregistered sales deed. 

Ext-2(3) was his signature of PW-6.  

Ext-3 was the MR.12/12. 

Ext-4 was the MR of deed.  

Ext-5 was the sketch map of the P.O.  

Ext-6 was the disputed land and Ext-6(1) was signature of IO.  

Ext-7 was the charge sheet and Ext-7(1) was signature of IO.  

 

Exhibits for accused:  Nil  

Court witness:   Nil. 

Exhibits by the court:  Nil. 

 

Ankur Bhuyan 

 

 


